General Terms and Conditions of Purchase of Beckmann-Kenko GmbH
Section 1
General provisions
1.
The following Terms and Conditions apply to all business relationships between
ourselves and the Seller, in which we act as a buyer or customer. These Terms and
Conditions apply exclusively. The Seller’s terms of business shall not become an integral
part of the contract. This principle shall also apply if we are aware of terms and conditions
used by the Seller that oppose or deviate from our own Terms of Purchase, and accept
delivery without making reservations or objections in that respect.
2.
All agreements concluded between ourselves and the Seller for the purpose of
fulfilling this contract must be set down in writing in this contract.
Section 2
Offers, documents
1.
When preparing offers, the Seller shall keep precisely to the mixing
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2.
All invoices, samples, patterns, specifications of weights and measures,
specifications of percentage content and mixing ratios, in addition to any other documents
that are provided to the Seller in connection with the negotiation, conclusion or fulfilment of
contract shall remain our property.2 We reserve all intellectual property rights to any
documents and goods that we provide to the Seller. ~ The documents and goods provided
may not be used, reproduced or made accessible to third parties by the Seller for any other
purpose without our prior consent. They must be returned to us of the Seller’s own accord
once the contract has been fulfilled. The Seller shall pay damages in the event of their loss or
deterioration in value. The Seller shall treat our enquiries and orders, and the information and
activities associated therewith, as business secrets and accordingly in strict confidentiality.
Section 3
Prices, terms of payment
1.
The price stated in the order is binding. As a fixed price, it includes payment for all
goods and services to be supplied and for the costs incurred in fulfilling the contract. In the
absence of any written agreement in derogation therefrom, the price shall also include
delivery to our place of business and any packaging required. The return of packaging
material shall require a separate agreement to that effect.
2.
Unless otherwise agreed, the agreed price is payable with a 3% deductible discount
within fourteen days as from delivery in accordance with contract and receipt of an auditable
invoice, or within 30 days without discount. Invoices sent by the Seller must be in duplicate,
be identical in content to the order and must specify the order number. We have the right to
reject the invoice and return it if any details are absent. Statutory value added tax must
always be separately itemised.

Section 4
Terms of delivery
1.
Delivery periods are calculated from the date on which the order is received and are
binding on the Supplier. The criterion for timely delivery is the date on which the goods are
received by us.
2.
The Seller shall inform us immediately and in writing if circumstances that may result
in non-compliance with the agreed delivery date arise or become known to him. If the Seller
fails to comply with this duty, he shall also bear liability for any exceeding of the delivery
deadline in accordance with the following item 3, including delays beyond his control.
3.
In the event of any non-compliance with the delivery deadline, the Seller shall bear
liability for any damages incurred by us a result, to the extent that he or his vicarious agents
are responsible for the delay. In particular, we have the right to withdraw from the contract
and/or to demand compensation instead of performance once a reasonable extension of
deadline has expired to no avail.
Section 5
Transfer of risk, notification of defects, warranty claims, liability
1.
The Seller bears liability for the perfect condition and suitability of the delivery item for
the customary purpose and as intended by the order, and for the delivery item having the
guaranteed properties and complying, in accordance with the current state of technological
development as well as all requirements stipulated by statutory and office regulations
applying at the time of delivery, including safety regulations and accident prevention
regulations. These requirements shall also apply to the packaging of the delivery item. If the
contractual goods are required by us for export purposes, the Seller shall provide us with a
written declaration of the origin of the goods for customs purposes, using a form provided by
us, and shall deliver said declaration to us along with the goods. If said declaration is not
provided by the Seller, or is provided late, the Seller shall bear liability for any damages we
incur.
2.
It is not necessary for us to reserve rights to warranty claims on acceptance of the
goods in order to maintain such warranty claims. Complaints of defects shall be made by us
within a reasonable period.
3.
The statutory limitation period for warranty claims shall apply. The limitation period
shall begin when the delivery item is mixed, processed or otherwise utilised by us.
4.
The limitation period shall be interrupted by the complaint of defects and/or the
request for remedy until such time as the Seller provides a written refusal to remedy or states
that the remedy has been completed.
5.
If the delivery item does not comply with the requirements pursuant to clause 5 (1)
above, we may require that the defective substances and objects be returned at no cost to
ourselves and a new delivery be made. The Seller shall in any case bear the costs for
replacement delivery, including transportation, travel expenses and labour costs. The
limitation period for warranty claims shall begin anew for those substances and objects
delivered as replacements by the Seller.

6.
If the Seller defaults on remedy or if the same or other defects become evident after
such remedy is made, we have the right to immediately reduce the purchase price or to
withdraw from the contract.
Section 6
Product liability, indemnity, indemnity insurance
1.
If claims for damages are made against us on account of a defect in a product,
regardless on which basis, the Seller shall hold us free from such claims, when first
requested, if the product defect is attributable to the performance of the Seller being deficient
or involving a product defect.
2.
In such a case, the Seller shall also reimburse us any expenses that arise in
connection with any settling of damages by us.
3.
The claims against the Seller pursuant to clauses 6 (1) and (2) above shall also take
effect if claims ensuing from the deficiency causing the product defect have already become
barred by limitation.
4.
The Seller shall maintain a product liability insurance policy providing € 10 million in
insurance cover per case of personal injury or property damage, without prejudice to any
further damages to which we may be entitled.
Section 7
Intellectual property rights
1.
The Seller shall ensure that no third-party rights are violated as a result of his
supplying the goods.
2.
If we are sued by a third party for infringement of such rights, the Seller shall hold us
free from such claims when first requested to do so. This duty to indemnify us shall relate to
all expenses that we necessarily incur as a result of or in connection with our being sued by
a third party for infringement of intellectual property rights.
Section 8
Place of performance, place of iurisdiction
1.
The exclusive place of jurisdiction for both Parties, also for any disputes pertaining to
documents, bills and cheques, is Bremen. The place of performance is our registered place
of business. However, we also have the right to sue the Seller at the competent court where
the Seller is domiciled.
2.
All legal relations between ourselves and the Seller are governed exclusively by the
laws of the Federal Republic of Germany, under exclusion of the UN Convention on
Contracts for the International Sale of Goods (CISG).
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