General Terms and Conditions of Sale of Beckmann-Kenko GmbH
The following Terms and Conditions apply to all business relationships between ourselves
and the Buyer, in which we act as a seller. These Terms and Conditions apply exclusively.
The Buyer’s terms of business shall not become an integral part of the contract. This
principle shall also apply if we are aware of terms and conditions used by the Buyer that
oppose or deviate from our own Terms of Sale, and deliver without making reservations or
objections in that respect.
Section 1
Placement of order, confirmation of order
1.
All agreements concluded between ourselves and the Buyer for the purpose of
fulfilling this contract must be set down in writing in this contract.
2.
All documents provided to the Customer in connection with negotiation, conclusion or
fulfilment of contract, such as specimens, samples, specifications of dimensions and weights,
as well as specifications of percentage content and mixing ratios, contain only approximate
or mean values as customary in the industry, and are subject to change to the customary
extent. If details about properties or features of the goods are specified in the documents or
in other statements, these shall not be construed as guarantees of condition or shelf life
within the meaning of Section 443 BGB (German Civil Code). If features in respect of quality
or condition are meant to form an integral part of the contract, then these must be separately
agreed in writing by and between ourselves and the Customer. Unless otherwise agreed, we
have the right to specify the condition of the goods at our own discretion in accordance with
Section 315 BGB. We reserve all intellectual property rights to any documents and goods
that we provide.
Section 2
Delivery. transfer of risk. delivery period
1.
Unless otherwise agreed, the goods shall be dispatched at the risk and expense of
the Customer.
2.
If our ability to supply is hindered by force majeure or official measures, by
mobilisation, strike or the like, or by damage to machinery, scarcity of raw materials or other
disruptions of operations or transportation on the part of our own suppliers or ourselves, for
reasons beyond our control, the term of delivery shall be extended by a reasonable amount,
at most by up to six months. The supplying of goods that are shipped from overseas or other
foreign countries and subsequently sold by us is conditional on safe arrival and timely
delivery to ourselves.
3.
Section 7 below shall govern liability for any default on delivery, subject to the proviso
that any damages caused by default, insofar as they are due to culpable material breach of
contract, shall be compensated with a single lump-sum payment in such a manner that three
percent may be requested for each full week of default, said amount not to exceed fifteen
percent of the value of that part of the total shipment that cannot be used in time or for the
intended purposes as a result of the delay. We have the right to prove that the Customer has
not suffered any loss, or only a smaller loss that the aforementioned lump sum.

Section 3
Weights
The authoritative weights are those determined on dispatch of the goods. We have the right
to deliver up to 1.0% shortage or excess on the contracted amount.
Section 4
Retention of title
1.
We reserve ownership of the supplied goods until full settlement of any amounts
owed to us from the ongoing business relationship (reserved title goods). We authorise the
Customer to process, combine, mix and resell the reserved title goods, provided that this is
done in the normal course of business and that no amounts owed to us as a result of
disposing over the reserved title goods have not already been assigned to third parties. The
Buyer is not permitted to dispose over the reserved title goods in any other way.
2.
The Customer hereby assigns to us all claims and receivables deriving from resale,
including any secondary rights, without any separate declaration of assignment being
required in each specific case. We hereby accept this assignment.
3.
We authorise the Customer irrevocably to collect the assigned claims and
receivables. Any amounts collected by the Customer shall be passed on immediately to us,
otherwise the authorisation to collect on our behalf shall be cancelled. If authorisation to
collect on our behalf is cancelled, the Customer shall provide us immediately with all the
debtor data required for us to collect the amounts ourselves. We have the right to notify
debtors of the assignment of receivables and to collect the receivables ourselves or to
demand surrender of the reserved title goods. However, we shall not make use of said right
as long as the Customer honours his obligations to pay.
4.
If reserved title goods are processed, modified, mixed or combined by the Customer
with other goods owned by third parties, we acquire co-ownership of the resultant products
according to the ratio between the proportional value of our reserved title goods and the
value of the new product. Our Customer is not entitled to payment for processing or
modifying the reserved title goods. For the duration that title is retained, the Customer shall
ensure that the reserved title goods are property stored and protected against damage, and
such storage shall be at no cost to ourselves. We must be permitted to mark the reserved
title goods accordingly and to be informed on request of the place they are stored.
5.
The Customer shall insure the reserved title goods at his own expense against fire,
breakage, theft, water and other damage and hereby assigns to us as security any claims
under the insurance, to the value of the reserved title goods. We hereby accept this
assignment of claims.
6.
If third parties seize or confiscate the reserved title goods, regardless for what reason,
the Customer shall inform the third party immediately about the retention of title and shall
notify us immediately of any attempts to seize or confiscate the reserved title goods. The
costs incurred by such seizure or confiscation shall be borne by the Customer.
7.
At the request of the Customer and at our own discretion, we shall release security to
which we are entitled, to the extent that the recoverable value of the security exceeds our
securable claims by at least 20%.

8.
If, in the case of deliveries to foreign countries, the retention of title cannot be agreed
with the same effect as under German law, yet retention of other rights in respect of the
reserved title goods is possible, then we shall be entitled to said rights under foreign law. Our
Customer shall provide every assistance to protect our rights.
Section 5
Payment
1.
Unless otherwise agreed, all payments shall be due in cash once an invoice has been
issued. In any cases in which advance performance by ourselves is not expressly agreed, we
may require that we be presented, prior to delivery, with a confirmation by a bank or other
financial institution indicating that the Customer has deposited an irrevocable payment
instruction in our favour that shall be executed as soon as we have notified the financial
institution that the delivery item has been dispatched.
2.
In the event of any default on payment, we have the right to charge interest at a rate
which is eight percent above the respective base rate, without prejudice to the provisions in
Section 286 BGB. The Buyer is deemed to have defaulted on payment once a collection
letter has been issued, or at the latest 30 days after service of invoice. If a deadline for
payment is specified in terms of a calendar date, payment is defaulted once said date has
elapsed.
3.
If, after conclusion of contract, doubts arise as to the solvency or creditworthiness of
the Customer (e.g. due to arrears or defaults in payment), we have the right to demand
payment in cash or the provision of security before delivering the goods and, if the Customer
fails to meet this request despite an extension of the original term, to withdraw from the
contract and to claim damages instead of payment.
4.
The Buyer is not permitted to set-off or to assert rights of retention unless the counter
claim is undisputed or has been established by a final court decision.
Section 6
Warranty claims
1.
Warranty claims on the part of the Customer are conditional on the latter complying
with his duties to examine the goods and report any defects, pursuant to Sections 377 if.
HGB (German Commercial Code).
2.
Warranty claims shall become statute-barred after a period of one year. The statutory
period of limitation shall apply in those cases covered by Sections 438(1) No. 1 and 634a (1)
No. 2 BGB, and in respect of contracts with final consumers.
3.
In the event of defects in our goods and services that occur within the respective
periods of limitation for warranty claims, the Buyer shall have the right to supply
replacements or to remedy the defect, whereby other warranty claims on the part of the
Customer shall be excluded. Several remedies of defect are permissible. Replaced goods
shall become our property. If replacement delivery or remedy of defect fails within a
reasonable period, the Customer may, at his own discretion, demand a reduction in the
amount of payment or withdraw from the contract.

Section 7
Damages
No claims to damages of any kind shall be accepted. This principle shall not apply in the
event that we, our representatives or vicarious agents have caused the damage wilfully or
through gross negligence, or have acted in material breach of contract. However, unless we
are accused of wilful breach of contract, our obligation to pay damages shall be limited to the
foreseeable damages that typically occur. These limitations of liability shall not apply to
damages claims arising from personal injury to life, body or health, or from warranty
assurances that are intended to protect the Customer against the risk of consequential
damages caused by defects.
Section 8
Right of withdrawal
If, after conclusion of contract, unforeseen events within the meaning of clause 2 (2) above
occur that have a substantial impact on our operations or which substantially impair our
performance, or if, after conclusion of contract, it becomes impossible to render the agreed
performance, we have the right to withdraw from the contract in whole or in part. We shall
inform the Customer immediately if the ordered goods are not available and shall
immediately refund any payments already made by the Customer. In particular, any delayed
delivery to ourselves by our own supplier shall be deemed to be a case of non-availability
within the meaning of the above, if we are not supplied despite have submitted identical
orders with reliable suppliers. We shall inform the Buyer immediately if the goods or services
to be supplied are not available and shall refund any payments already made in that respect
by the Buyer. Any claims to damages asserted by the Customer on account of such
withdrawal shall be excluded.
Section 9
Severability
Should any provisions in these General Terms and Conditions of Sale, or in the respective
supply agreements be or become wholly or partially invalid, the contracting Party shall agree
to an arrangement that comes closest to the intended meaning and purpose of the invalid
provision. The same principle shall apply in the case of a contractual loophole.
Section 10
Applicable law, place of performance, place of iurisdiction
This contract is governed by the laws of Germany, under exclusion of the UN Convention on
Contracts for the International Sale of Goods (CISG). Unless otherwise agreed, the
Incoterms in their most recent version shall also apply.
The place of jurisdiction, for both Parties, with regard to any disputes arising from the
relationship is Bremen. The place of performance is the domicile of the Seller.
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